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Great Lakes Water Withdrawals: 
Legal and Policy Issues 



Summary 

The Great Lakes and their connecting waters form the largest fresh surface water 
system on Earth and support substantial social, economic, and ecological interests in 
the United States and Canada. Because less than 1% of Great Lakes water, on 
average, is renewed annually, many are concerned with potential threats to lake levels 
and quality, including environmental and climatic changes, growing consumptive 
uses of water, and most notably, a growing demand to move Great Lakes water to 
water-thirsty regions across the United States and throughout the world. Several 
laws, policies, and governing bodies already regulate the use, withdrawal, and 
diversion of water from the Great Lakes Basin; however, the concern over domestic 
and international demand for Great Lakes water has prompted officials from the 
United States and Canada to reevaluate these laws and policies. 

The Council of Great Lakes Governors (CGLG) — a partnership of the 
governors of the eight Great Lakes states and the Canadian provincial premiers of 
Ontario and Quebec — was tasked with creating a new common conservation 
standard to manage water diversions, withdrawals, and consumptive use proposals. 
On December 13, 2005, the CGLG released (1) the Great Lakes-St. Lawrence River 
Basin Sustainable Water Resources Agreement and (2) the Great Lakes-St. Lawrence 
River Basin Water Resources Compact. These water management agreements ban 
new and increased diversions of water outside the Great Lakes Basin with only 
limited, highly regulated exceptions, and establish a framework for each state and 
province to enact laws protecting the Basin. The Compact needs to be approved by 
each Great Lake state legislature, as well as the U.S. Congress, to achieve full force 
and effect as an interstate compact. The Canadian federal government and the 
provinces of Ontario or Quebec are not parties to the Compact; the provinces are, 
however, signatories to the related international state -provincial Agreement. 
Currently, all Great Lakes states have enacted legislation approving the Compact. 
Congress has provided its consent to the Compact, and the President has signed the 
legislation (P.L. 110-342). 

This report describes the characteristics of the Great Lakes, the interests they 
support, and possible threats to lake levels. It analyzes the federal laws and policies 
that regulate the diversion, withdrawal, and consumptive use of water from the Great 
Lakes. Also included is a discussion of the final Compact and Agreement and some 
of the issues raised by various interest groups. This report concludes with a general 
discussion on the relationship between compacts, federal law, and the Congress. 
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Great Lakes Water Withdrawals: 

Legal and Policy Issues 

Introduction 1 

The Great Lakes Basin is the world’ s largest system of fresh water, and the lakes 
themselves store nearly one-fifth of the world’s surface freshwater. Because less than 
1% of Great Lakes’ water, on average, is renewed annually, many are concerned with 
potential threats to their water levels and quality, including environmental and 
climatic changes, and most particularly, an increase in the overall demand for the 
withdrawal of Great Lakes water. A withdrawal means the taking of water from 
surface or groundwater by any means. A withdrawal that transfers water from the 
Great Lakes Basin into another watershed, or from the watershed of one of the Great 
Lakes into that of another is generally called a diversion. 2 When the withdrawn water 
is lost or otherwise not returned to the Great Lakes Basin due to evaporation, 
incorporation into products, or other processes, a consumptive use has occurred. 
While the effects of such activities on the Great Lakes — individually and 
cumulatively — are not completely understood, lower lake levels could cause 
significant environmental, social, and economic harms. 

Some observers assert that the pressure to divert Great Lakes water to regions 
across the United States and throughout the world is growing. Communities are 
looking to the Great Lakes as a feasible water supply, because of concerns with 
population growth, persistent drought, and contaminated or exhausted well water. 
Some view the communities lying just outside the Great Lakes Basin as presenting 
the largest demand for Great Lakes water in the near future, though the possibility of 
exporting water under trade agreements also has raised concern. These potential 
threats have prompted a reevaluation of the frameworks that regulate the use, 
withdrawal, and diversion of water from the Great Lakes Basin, and for some, a call 
for a new Basin-wide water conservation standard. 

On July 19, 2004, the Council of Great Lakes Governors (CGLG) — a 
non-partisan partnership of the governors of the eight Great Lakes states and the 
Canadian provincial premiers of Ontario and Quebec — announced the completion 
of a draft Compact and Agreement to regulate water withdrawals and diversions from 
the Great Lakes Basin. After reviewing more than 10,000 public comments, the 
CGLG released revised drafts of the Compact and Agreement on June 30, 2005. 



1 Portions of this report were originally prepared by Stephen R. Vina, Legislative Attorney, 
American Law Division. 

2 For puiposes of the Compact (see later discussion in text), a diversion does not apply to 
water that is used in the Basin or a Great Lake watershed to manufacture or produce a 
product (e.g., agricultural products) that is then transferred out of the Basin or watershed. 
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Third and final versions were released and approved by the governors and premiers 
on December 13, 2005. 

The regulation of Great Lakes water has always been of interest to Congress. 
These proposals could potentially affect the environment and the economies of, and 
relationship between, Canada and the United States. The Compact has been finalized 
and ratified by each state legislature signed as a party to the Compact. The U.S. 
Congress has also approved the Compact, allowing it to achieve full force and effect 
as an interstate compact. The Canadian federal government and the provinces of 
Ontario or Quebec are not parties to the Compact; the provinces are, however, 
signatories to the related international state-provincial Agreement, which is non- 
binding. 

This report begins with a description of the characteristics of the Great Lakes, 
the interests they support, and the possible threats to lake levels. It then analyzes 
current laws and policies that regulate the withdrawal of water from the Great Lakes. 
Next, this report discusses the proposals and presents summaries of various 
stakeholder views. This report concludes with a general discussion on the 
relationship between compacts, federal law, and the Congress. 



Characteristics of the Great Lakes 

The Great Lakes Basin 

The Great Lakes Basin is shared by eight states (Illinois, Indiana, Michigan, 
Minnesota, New York, Ohio, Pennsylvania, and Wisconsin) and two Canadian 
provinces (Ontario and Quebec). The Basin comprises the Great Lakes, connecting 
channels, tributaries, and groundwater that drain through the area up to the Trois 
Rivieres, Quebec. (See Figure 1.) The Great Lakes watershed is the largest system 
of fresh, surface water in the world and covers approximately 300,000 square miles. 
The Great Lakes themselves contain an estimated 5,500 cubic miles or six quadrillion 
gallons of water. This constitutes nearly 90% of the surface freshwater supplies of 
the United States and 20% of the surface freshwater supplies of the world. 3 Since the 
Great Lakes cover a wide area, physical characteristics such as topography, soils, and 
climate also vary considerably. 

Water Levels and Flows 

The water levels of the Great Lakes are affected by a number of factors, 
including precipitation, evaporation, groundwater, surface water runoff, diversions 
into and out of the system and regulation. Some of these factors are controlled by the 
seasons, which can bring varying levels of precipitation and runoff to the lakes. For 
example, levels are high in the spring and summer, when runoff is high and rapid but 
low in the winter, when little or no runoff occurs. As a system, the Great Lakes 



3 Great Lakes Commission, The Great Lakes Information Network, The Great Lakes, 
Overview, available at [http://www.great-lakes.net/lakes/#overview], last visited on 
September 2, 2008. 
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annually lose approximately 1% of their water through natural outflows (i.e., via the 
St. Lawrence River). 4 Rates of water retention in the Great Lakes vary widely among 
lakes. Water that enters Lake Superior, for instance, takes approximately 182 years 
to be flushed through the lake. By contrast, Lake Erie and Lake Ontario take 
approximately three and six years, respectively, to flush water through. 



Figure 1. The Great Lakes Basin 
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The Great Lake® Basin 



Source: Council of Great Lakes Governors (2008). 

Outflows from the Great Lakes are relatively small compared to the lakes’ 
volume. The largest outflow, through the St. Lawrence River, has been recorded at 
an average of approximately 244 thousand cubic feet per second (cfs). 5 Other 



4 U.S. Environmental Protection Agency, The Great Lakes. An Environmental Atlas and 
Resource Book (Chicago, IL: 2002), p. 3. [hereinafter Great Lakes Atlas]. 

5 Great Lakes Commission, The Great Lakes Information Network, Great Lakes — St. 
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